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DETAILED ACTION 

Response to Amendment 

Applicant's amendment and accompanying remarks mailed 04/23/2009 has been entered and 
carefully considered. Claims 1,11 and 21 are amended. Claims 6 and 16 are cancelled. Claims 1- 
5, 7-15 and 17-23 are pending. 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

2. Claims 1, 2, 5, 8-12, 15, and 18-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yahagi (US 20020102978 Al) (herein after Yahagi) in view of Molteni et al. 
(US PGPUB 2004/0066759 Al) (herein after Molteni) and Coombes (US 2004/0203959 Al) 
(herein after Coombes). 

Regarding claim 1, Yahagi teaches a system for selecting one of at least two different 
candidate communication networks for data communication by a mobile communication 
device, comprising: a network selector that: employs said mobile communication device 
to perform a data transfer between said mobile communication device and a 
communication server associated with each of said at least two different candidate 
communication networks [see figure 6 and paragraph 0038 lines 10-17 where a 
controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks ('21', '22' and '23' fig. 6)]; and performs an evaluation 
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of said at least two different candidate communication networks based on at least one 
data communication quality parameter [see paragraph 0026 lines 1-12 where the 
network selection is made based on detecting and monitoring (evaluating) traffic 
congestion and cost (quality parameter) associated with each network]. 

However, Yahagi does not explicitly teach the parameter is determined by a time needed 
by each of data transfers that is unique to each of said data transfers, and wherein said 
time needed is calculated from a difference between a start time when said data transfer is 
sent from said mobile communication device to said communication server and an end 
time when complete data of said data transfer is received from said communication server 
by said mobile communication device. 

However, Molteni teaches a performance metrics collection operation in order to select a 
wireless network from a plurality of wireless networks can be based on calculating the 
difference between the time taken to send a DNS (communication server) request and the 
time a reply is received (complete data of said data transfer is received) [see paragraph 
103 lines 1-8 - see also paragraph 0102]. It would have been obvious for a person 
having ordinary skill in the art to determine the performance metric in Yahagi based on 
calculating the difference between the time taken to send a request to a communication 
server and the time a reply is received for the request (i.e. a time needed by each request 
(each data transfer) that is unique to each request (data transfer)). Such quality of service 
information is useful to the mobile device for example if the mobile station is to 
participate in service wherein such network performance metrics are important (see 
Molteni paragraph 0009). 
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However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404'] . Therefore, it would have been obvious at the time of the invention to enable the 
mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
requirements. 

Regarding claim 2, Yahagi teaches the system as recited in Claim 1 wherein said 
network selection subsystem causes said wireless communication device to employ one 
of said at least two different candidate wireless communication networks based upon an 
outcome of said evaluation [see paragraph 0025 lines 11-12 where the controller-22 
(wireless communication device) directs the wireless interface-21 to establish a 
connection to the selected network]. 

Regarding claim 5, Yahagi teaches the system as recited in Claim 1 wherein said mobile 
communication device is selected from the group consisting of: a mobile telephone, a 
personal digital assistant (PDA), and a mobile digital assistant (MDA) [see paragraph 
0024 line 5 where Yahagi teaches the mobile communication device is a mobile 
terminal of a cellular phone networks]. 
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Regarding claim 8, Yahagi teaches the system as recited in Claim 1 wherein said 
network selector employs a display of said mobile communication device to notify a user 
of an outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor]. 

Regarding claim 9, Yahagi teaches the system as recited in Claim 1 wherein said 
network selector takes charge rates associated with said at least two different candidate 
wireless communication networks into account in performing said evaluation [see 
paragraph 0026 line 8 where tariff data is taken into account for evaluating the 
networks]. 

Regarding claim 10, the system as recited in Claim 1 wherein said network selector 
automatically performs said data transfers and evaluation [see paragraph 0005 lines 3-5 
where a multi-network environment allowing the user to receive service without 
making a manual switchover (automatic) from one network to another]. 

Regarding claim 11, Yahagi teaches a method of selecting one of at least two different 
candidate communication networks for data communication by a mobile communication 
device, comprising: 

performing a data transfer between said mobile communication device and a 
communication server associated with each of said at least two different candidate 
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communication networks [see figure 6 and paragraph 0038 lines 10-17 where a 
controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks-'21% '22' and '23' (candidate networks)]; 
and performing an evaluation of said at least two different candidate communication 
networks based on at least one data communication quality parameter [see paragraph 
0026 lines 1-12 where the network selection is made based on detecting and 
monitoring (evaluating) traffic congestion and cost (quality parameter) associated 
with each network]. 

However, Yahagi does not explicitly teach the parameter is determined by a time needed 
by each of data transfers that is unique to each of said data transfers, and wherein said 
time needed is calculated from a difference between a start time when said data transfer is 
sent from said mobile communication device to said communication server and an end 
time when complete data of said data transfer is received from said communication server 
by said mobile communication device. 

However, Molteni teaches a performance metrics collection operation in order to select a 
wireless network from a plurality of wireless networks can be based on calculating the 
difference between the time taken to send a DNS (communication server) request and the 
time a reply is received (complete data of said data transfer is received) [see paragraph 
103 lines 1-8 - see also paragraph 0102]. It would have been obvious for a person 
having ordinary skill in the art to determine the performance metric in Yahagi based on 
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calculating the difference between the time taken to send a request to a communication 
server and the time a reply is received for the request (i.e. a time needed by each request 
(each data transfer) that is unique to each request (data transfer)). Such quality of service 
information is useful to the mobile device for example if the mobile station is to 
participate in service wherein such network performance metrics are important (see 
Molteni paragraph 0009). 

However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404'] . Therefore, it would have been obvious at the time of the invention to enable the 
mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
requirements. 

Regarding claim 12, Yahagi teaches the method as recited in Claim 1 1 further 
comprising causing said wireless communication device to employ one of said at least 
two different candidate wireless communication networks based upon an outcome of said 
evaluation [see paragraph 0025 lines 11-12 where the controller-22 (wireless 
communication device) directs the wireless interface-21 to establish a connection to 
the selected network] . 
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Regarding claim 15, Yahagi teaches the method as recited in Claim 1 1 wherein said 
mobile communication device is selected from the group consisting of: a mobile 
telephone, a personal digital assistant (PDA), and a mobile digital assistant (MDA) [see 
paragraph 0024 line 5 where Yahagi teaches the mobile communication device is a 
mobile terminal of a cellular phone networks] . 

Regarding claim 18, Yahagi teaches the method as recited in Claim 1 1 further 
comprising employing a display of said mobile communication device to notify a user of 
an outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor]. 

Regarding claim 19, Yahagi teaches the method as recited in Claim 1 1 further taking 
charge rates associated with said at least two different candidate wireless communication 
networks into account in performing said evaluation [see paragraph 0026 line 8 where 
tariff data is taken into account for evaluating the networks]. 

Regarding claim 20, Yahagi teaches the method as recited in Claim 1 1 further 
comprising automatically performing said data transfers and evaluation [see paragraph 
0005 lines 3-5 where a multi-network environment allowing the user to receive 
service without making a manual switchover (automatic) from one network to 
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another]. 

Regarding claim 21, Yahagi teaches a mobile communication device, comprising: a 
keypad; a display; and a network selector, associated with said keypad and said display 
[see paragraph 0025 lines 8-11; where a User interface-23 including a display and an 
annunciator for indicating the received response signal to permit the user to select a 
desired network and enter a command signal are shown], that employs said mobile 
communication device to perform a data transfer between said mobile communication 
device and a communication server associated with each of said at least two different 
candidate communication networks [see figure 6 and paragraph 0038 lines 10-17 
where a controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks ('21% '22' and '23' fig. 6)]; and performs an evaluation 
of said at least two different candidate communication networks based on at least one 
data communication quality parameter [see paragraph 0026 lines 1-12 where the 
network selection is made based on detecting and monitoring (evaluating) traffic 
congestion and cost (quality parameter) associated with each network]. 
However, Yahagi does not explicitly teach the parameter is determined by a time needed 
by each of data transfers that is unique to each of said data transfers, and wherein said 
time needed is calculated from a difference between a start time when said data transfer is 
sent from said mobile communication device to said communication server and an end 
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time when complete data of said data transfer is received from said communication server 
by said mobile communication device. 

However, Molteni teaches a performance metrics collection operation in order to select a 
wireless network from a plurality of wireless networks can be based on calculating the 
difference between the time taken to send a DNS (communication server) request and the 
time a reply is received (complete data of said data transfer is received) [see paragraph 
103 lines 1-8 - see also paragraph 0102]. It would have been obvious for a person 
having ordinary skill in the art to determine the performance metric in Yahagi based on 
calculating the difference between the time taken to send a request to a communication 
server and the time a reply is received for the request (i.e. a time needed by each request 
(each data transfer) that is unique to each request (data transfer)). Such quality of service 
information is useful to the mobile device for example if the mobile station is to 
participate in service wherein such network performance metrics are important (see 
Molteni paragraph 0009). 

However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404'] . Therefore, it would have been obvious at the time of the invention to enable the 
mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
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requirements. 

Regarding claim 22, Yahagi teaches the mobile communication device as recited in 
Claim 21 wherein said mobile communication device is selected from the group 
consisting of: a mobile telephone, a personal digital assistant (PDA), and a mobile digital 
assistant (MDA) [see paragraph 0024 line 5 where Yahagi teaches the mobile 
communication device is a mobile terminal of a cellular phone networks] 

Regarding claim 23, Yahagi teaches the mobile communication device as recited in 
Claim 21 wherein said network selector employs said display to notify a user of an 
outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor to the user]. 

3. Claims 3,4,13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yahagi, Molteni and Coombes as applied to claims 1, 2, 5, 8-12, 15 and 18-23 above and further 
in view of Guilford et al. (US 20020087674 Al) (herein after Guilford). 

Regarding claim 3, Yahagi teaches the system as recited in Claim 1 as discussed above. 
Yahagi does not explicitly teach said at least two different candidate wireless networks 
comprise GSM and UMTS. However, Guilford in the same field of endeavor as Yahagi 
teaches that candidate networks can be GSM or UMTS [0014 lines 8-10]. It would have 
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been obvious at the time of the invention to make Yahagi's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

Regarding claim 4, Yahagi teaches the system of claim 1 as discussed above. However, 
Yahagi does not explicitly teach said networks conform to a standard selected from the 
group consisting of GPRS, HSCSD or EDGE standards. However, Guilford teaches the 
candidate networks may employ different technologies such as GPRS or EDGE, [see 
0027 line 2 and 0087 line 4] . It would have been obvious at the time of the invention to 
make Yahagi's device compatible with said standards in order to have devices that are 
commercially appealable in view of the fact that said standards are widely used in the 
Industry. 

Regarding claim 13, Yahagi teaches the method as recited in Claim 1 1 as discussed 
Yahagi does not explicitly teach said at least two different candidate wireless networks 
comprise GSM and UMTS. However, Guilford in the same field of endeavor as Yahagi 
teaches that candidate networks can be GSM or UMTS [0014 lines 8-10]. It would have 
been obvious at the time of the invention to make Yahagi's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

Regarding claim 14, Yahagi teaches the method as recited in Claim 1 1 as discussed 
above. However, Yahagi does not explicitly teach said networks conform to a standard 
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selected from the group consisting of GPRS, HSCSD or EDGE standards. However, 
Guilford teaches the candidate networks may employ different technologies such as 
GPRS or EDGE, [see paragraph 0027 line 2 and 0087 line 4]. It would have been 
obvious at the time of the invention to make Yahagi's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

4. Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yahagi, 
Molteni and Coombes as applied to claims 1, 2, 5, 8-12, 15 and 18-23 above, and further in view 
of Michaelis et al. (US 20040009751 Al) (herein after Michaelis). 

Regarding claim 7, Yahagi teaches the system as recited in Claim 1 as discussed above. 
However, Yahagi does not explicitly teach communication drops as a quality parameter 
of communication quality. However, Michaelis teaches lowering the candidate status of a 
network based on losing of a connection (dropping) [see paragraph 0045 line 6]. 
Therefore, it would have been obvious at the time of the invention to add droppings as a 
parameter for selecting networks in order minimize the selection of networks with higher 
probability of droppings as a serving network. 

Regarding claim 17, Yahagi teaches the method as recited in Claim 1 1 as discussed 
above. However, Yahagi does not explicitly teach communication drops as a quality 
parameter of communication quality. However, Michaelis teaches lowering the candidate 
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status of a network based on losing of a connection (dropping) [see paragraph 0045 line 
6] . Therefore, it would have been obvious at the time of the invention to add droppings as 
a parameter for selecting networks in order minimize the selection of networks with 
higher probability of droppings as a serving network. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-5, 7-15 and 17-23 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SORI A. AGA whose telephone number is (571)270-1868. The 
examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R. Sheikh can be reached on (571)272-3795. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/S. A. A./ 

Examiner, Art Unit 2419 

/Ayaz R. Sheikh/ 
Supervisory Patent Examiner, Art Unit 2419 



